
 

General Terms and Conditions (GTC) of icomedias GmbH 

 

1) General Provisions 
a) These General Terms and Conditions (GTC) form an integral part of 

the current offer or order between the Customer and icomedias 

GmbH, Entenplatz 1, 8020 Graz, Austria (hereinafter referred to as 

“icomedias”). 

b) Purchasing or other terms and conditions of the Customer are 

excluded and do not apply to this business relationship. Individually 

and expressly agreed provisions in the offer or order take precedence 

over these GTC; the use of licenses and services for HybridForms is 

additionally governed by the Terms of Use. 

c) All offers are directed exclusively at commercial customers, public 

institutions, and non-profit organizations, and not at private 

consumers. 

d) The use of all licenses and services relating to HybridForms by 

icomedias is governed exclusively by the Terms of Use, currently 

available at https://HybridForms.net/TermsOfUse. 

e) The privacy policy of icomedias is available at 

https://go.icomedias.com/privacy. 

 

2) Order, Scope, Prices, and Invoicing 
a) Offers are valid for 30 days from the date of issue. Orders are 

accepted only by written order confirmation or by performance.  

b) Unless expressly stated otherwise, all prices are in euros (€) and 

exclusive of statutory taxes (in particular value-added tax). Where the 

reverse-charge procedure applies, the Customer expressly assumes 

full responsibility for correct taxation. 

c) In the event of default in payment, icomedias is entitled to charge 

default interest at a rate of 9.2 percentage points above the base 

interest rate and, after a reminder and a 10-day grace period, to 

restrict, interrupt, or discontinue services and to withdraw from the 

contract. The right to claim damages remains reserved. 

d) This also applies if the Customer is in default with respect to agreed 

or necessary commissioning, in particular where icomedias is – as 

known to the Customer – already performing or continuing to 

perform services. 

e) Prices are based on the cost of performance at the time of the offer. 

Significant changes in these costs up to the time of performance 

entitle icomedias to a corresponding price adjustment. In the event of 

a price increase of more than 10% compared to the original offer that 

is not justified by indexation or a changed scope of services, the 

Customer is entitled to terminate, free of charge, those services or 

parts thereof that are not yet in progress. The Customer must assert 

this right in writing vis-à-vis icomedias immediately after notification 

of the price increase, but no later than within 14 days; otherwise the 

right is forfeited.  

f) The stable value (indexation) of the claim plus ancillary claims is 

expressly agreed – this applies in particular to longer-term 

agreements as well as licenses and services. The measure for 

calculating the indexation is the Austrian Consumer Price Index VPI 

2020 published by Statistics Austria, or any index replacing it. The 

reference value for this contract is the index figure calculated for the 

month in which the contract was concluded. 

g) In the event of a not merely insignificant change to the scope or 

content of the services originally underlying the order, for the 

purpose of adaptation to the Customer’s needs or for other reasons 

not directly attributable to icomedias (such as delays, unsuitable or 

erroneous documents, changes, etc.), icomedias is entitled to invoice 

the Customer for such additional services without prior consultation, 

up to an amount of 20% of the base order. This also applies to any 

review required to determine whether and under what conditions a 

change requested by the Customer is feasible. 

h) For services rendered on business days (weekdays, Monday through 

Friday) outside business hours (9:00 a.m.–5:00 p.m.) – whether 

expressly or implicitly required by the order itself or due to other 

circumstances not attributable to icomedias – a surcharge of 100% of 

the regular hourly rate will be charged. 

i) Deliverables are provided in source code or openly editable formats 

only if this has been explicitly agreed and warranted in the order. 

j) icomedias reserves the right to invoice as follows: 50% of the order 

total upon commissioning and 50% upon notification of completion. 

A payment term of 10 days net without deduction from the invoice 

date is agreed. icomedias is entitled to make partial deliveries and 

issue partial invoices.  

k) Travel and waiting times are charged at half the applicable service 

rate. For travel by car, the currently valid official mileage allowance 

additionally applies. Costs for flights, rail, taxis, etc., as well as 

accommodation (single room, upper mid-range), are charged as 

incurred. 

l) If the scheduled or agreed start or completion of an order or parts 

thereof is delayed by more than 6 months through no fault of 

icomedias, icomedias may invoice in full all services commenced up 

to that point. Outstanding deliveries can be made immediately, 

independent of any schedule, and may be invoiced upon provision. 

icomedias may withdraw from the order 10 days after giving notice of 

the delay. 

 

3) Deadlines and Cooperation 
a) All delivery periods commence upon order confirmation by 

icomedias, but not before all preliminary work to be provided by the 

Customer has been completed. 

b) If the Customer’s cooperation is required for icomedias to perform 

(even if this was not explicitly agreed in advance), the delivery time is 

extended by at least the period during which the Customer failed to 

properly fulfill this obligation. 

c) In the event of delays resulting from changes to the Customer’s 

requirements, insufficient conditions in the application environment 

(in particular hardware or software deficiencies, insofar as they were 

not known to icomedias), test data unsuitable for the purpose, or 

problems with third-party products (such as software from other 

manufacturers), the delivery and performance dates for icomedias are 

postponed by at least the duration of such an obstacle. 

d) Likewise, in the event of unforeseeable obstacles beyond the parties’ 

control, and generally in cases of force majeure, the delivery and 

performance dates for icomedias are postponed by at least the 

duration of such an obstacle. 

e) If the Customer commissions changes or additions of more than 

minor scope, all deadlines and time limits for icomedias that are 

based on the original subject matter of the services cease to apply. 

f) The Customer shall provide icomedias with the documents and data 

necessary for the fulfillment of the order, in particular content to be 

incorporated, in a timely manner and in a suitable (e.g., structured, 

digital) form. 

g) Furthermore, as part of its duty to cooperate, the Customer is 

responsible for the availability of sufficient resources and information. 

In particular, the Customer shall ensure the availability of the required 

number of competent staff from a professional and technical 

perspective as well as sufficient technical resources. 

h) The Customer is solely responsible for the trouble-free operation of 

its infrastructure, in particular stable data connections, interfaces, and 

access. 

 

4) Project Execution and Data Protection 
a) Unless the Customer specifies different, special, or increased security 

requirements, icomedias works and develops in accordance with the 

customary state of the art and customary security requirements on its 

own development and test systems. icomedias sets up these systems 

or areas only for the specific purpose and on a temporary basis, and 

uses them only as long as required for the performance of services, 

warranty, icomedias’ legitimate interests, and legal requirements. The 

same applies to access credentials provided by the Customer. 

Thereafter, all data, access, and systems are deleted. 

https://hybridforms.net/TermsOfUse
https://go.icomedias.com/privacy


 

b) Permanent, promptly available, encapsulated retention of data, 

systems, components, and development documents after completion 

of services is optional and must be commissioned within the 

framework of explicit, ongoing software or project maintenance 

agreements (annual fees based on volume and increasing with age). 

c) If “real” test data is required for development or service activities, the 

Customer will be asked to provide anonymized data that statistically 

corresponds to the actual data – or icomedias will handle this process 

(charged as incurred). If systems are to be transferred into icomedias’ 

direct area of responsibility as an extract or copy of the Customer’s 

production systems, an anonymization process must likewise be 

provided for (charged as incurred). If required, the Customer will 

provide test systems free of charge within its own infrastructure. In 

this case, full responsibility for such systems remains with the 

Customer. 

d) Careful handling of data: icomedias records, with direct personal 

reference, the names of designated contact persons and project 

participants, as well as, where applicable, personal email addresses 

and telephone numbers, company data such as name, address, and 

department, and data required for inquiry and project communication 

and data exchange. icomedias does not pass on personal data to 

uninvolved third parties. For communication and project execution, 

icomedias currently uses the Microsoft Office 365 suite with Dynamics 

and Teams as well as Atlassian Jira. Personal data is deleted or 

anonymized by icomedias after completion of processing and the end 

of contractual necessity, legitimate interest, and legal requirements. 

5) Responsible Use of AI 
a) In addition to the preferred use of secure AI operated locally in the 

EU on icomedias’ own servers (Trusted AI), icomedias uses exclusively 

established state-of-the-art AI services such as Microsoft Copilot, 

OpenAI ChatGPT, Google Gemini, or Anthropic Claude.  

b) Where the Customer has special protection requirements in individual 

projects, the use of external AI services can be limited or prevented 

entirely, subject to technical feasibility. 

c) icomedias provides AI systems and services based on leading LLMs as 

well as further systems, services, and tools, or brokers their use – 

including integrated into icomedias products and services. The use of 

AI is transparently disclosed. icomedias configures and updates these 

components according to the state of the art (best effort), but does 

not warrant error-free, uninterrupted, or expected functionality. 

d) The deployer within the meaning of Regulation (EU) 2024/1689 (EU AI 

Act) is the Customer. The use of AI services and the utilization of AI 

outputs are at the Customer’s responsibility and risk. 

6) Duty to Inspect and Acceptance 
a) The Customer shall accept the services of icomedias without undue 

delay, in accordance with the checklists provided by icomedias for the 

Customer’s support, as soon as icomedias gives notice of readiness 

for acceptance. 

b) The services of icomedias are deemed accepted upon an acceptance 

protocol signed by the Customer.  

c) Even in the absence of an acceptance protocol, the services of 

icomedias are deemed accepted if 

› icomedias has notified the Customer of its readiness for acceptance 

and the Customer does not, within a period that allows the 

Customer to identify significant defects upon careful inspection, 

but no later than within 14 days, either declare acceptance or 

refuse acceptance with a detailed description of the defects 

complained of, or 

› the Customer uses the service or parts thereof in (even limited) live 

operation or makes it accessible, or 

› the Customer pays for the service. 

d) icomedias is entitled to require acceptance of individual stages and 

partial services within the scope of orders. All delivery and 

performance obligations of icomedias are extended by the time until 

acceptance of the respective stage or partial service. 

e) In the field of graphics and design, especially in the software and 

online sector, deviations may occur between the template, the 

implementation, and the presentation in the medium. Such deviations 

are due to technical conditions, necessities, and locally different 

viewer equipment, and are a generally accepted circumstance and 

state of the art. icomedias will endeavor to keep such deviations to a 

minimum. Likewise, solutions deviating from the Customer’s 

specifications are possible, provided they achieve the purpose of the 

order. 

f) Such deviations are not considered defects and are accepted by the 

Customer. Accordingly, the Customer is not entitled to refuse 

acceptance of the service or to assert warranty claims on such 

grounds. 

g) Unless otherwise agreed, the operating environment is deemed to be 

a current system (Windows, macOS, Android, or iOS) and current 

software, such as browsers, with a market share of more than 10% in 

their segment. 

h) In general, the Customer may refuse acceptance only with respect to 

that part of a service that is affected by a serious defect preventing 

operation.  

i) Upon notification of readiness for acceptance by icomedias, the risk 

of performance and price passes to the Customer. 

 

7) Use, Copyright, and Reference 
a) All rights to the agreed services and to documents, materials, ideas, 

and other deliverables provided remain with icomedias or its 

licensors. 

b) If icomedias uses material and templates of the Customer in fulfilling 

the order, the Customer warrants that it holds the rights of use 

required for the order and that such templates are not encumbered 

with third-party rights. In any case, the Customer will indemnify and 

hold icomedias harmless against all third-party legal claims in this 

context. 

c) icomedias is entitled to visibly incorporate its own logo, a product 

logo, and an imprint (e.g., in applications or on the Customer’s 

website) into the deliverables and to link them to web information of 

its choice. Such identification must not predominate in relation to the 

content. The Customer will retain all protective notices and other 

legal reservations unchanged. This applies in particular to author 

attributions contained in the program code. 

d) Subject to data protection and confidentiality, icomedias is entitled to 

use delivered services and drafts, even if based on the Customer’s 

templates, free of charge for presentation purposes, and to include 

the project – including a description – and the Customer in a 

reference list for advertising purposes and to set corresponding links. 

This also applies to services completed some time ago that are no 

longer used by the Customer. 

 

8) Warranty 
a) icomedias warrants only such characteristics of the service as have 

been expressly warranted to the Customer in writing. In particular, 

unless expressly warranted in writing, icomedias does not warrant the 

compatibility of software with any other systems or components of 

the Customer. 

b) No warranty claims exist if the defect is merely insignificant and does 

not permanently prevent operation, i.e., in particular if it does not 

significantly affect the agreed use or occurs in less than 2% of the 

aggregate active usage time. Furthermore, icomedias assumes no 

warranty for obvious defects (defects the Customer must have been 

aware of). 

c) The warranty is further limited to defects that are reproducible at any 

time – i.e., defects that can be induced deliberately and repeatably in 

a reference environment. 

d) icomedias does not warrant that the components provided, in 

particular the delivered software, meet all functional requirements of 

the Customer, unless this has been expressly made part of the 

contract. 

e) icomedias assumes no warranty for free software classified as “public 

domain,” “shareware,” or comparable. 



 

f) Unless expressly agreed otherwise, the warranty period is 6 months 

and commences upon the service being made accessible or upon 

notified readiness for acceptance. 

g) The Customer is obligated to properly inspect all services for defects 

within 10 days of receipt and to notify icomedias of all defects in 

writing within a further 10 days; otherwise, all warranty claims are 

excluded. The notification (notice of defects) must describe the nature 

and extent of the defect in detail (e.g., by means of error logs or 

screenshots).  

h) A prerequisite for asserting warranty claims against icomedias is that 

the Customer has fulfilled its due and undisputed contractual 

obligations (including payments). 

i) If defects have occurred only in part of the service, the Customer may 

complain only about the part affected by the defect and not about 

the entire service as defective. After icomedias has fulfilled any 

warranty obligations, a new warranty period commences only with 

respect to the defect covered by the warranty, not with respect to the 

remainder of the service. 

j) If a defect covered by the warranty exists and the Customer gives 

proper and immediate notice thereof, icomedias’ warranty obligation 

is limited, at its own discretion, to either replacing the defective 

service with a defect-free one within a reasonable period, remedying 

the defect in a manner reasonable for the Customer, supplying what 

is missing, or granting an appropriate price reduction. The Customer 

is obligated to enable icomedias to take all measures necessary to 

examine and remedy a defect. 

k) Any use of the service contrary to the Terms of Use excludes any 

warranty claim against icomedias. Likewise, no warranty claims 

whatsoever exist against icomedias if the Customer, without 

icomedias’ express consent, itself or through third parties makes 

changes or repairs, or demands the disclosure of extended or 

administrative access credentials not previously openly 

communicated and not necessary for normal operation, and such 

credentials are granted by icomedias. icomedias does not recognize 

claims arising therefrom. 

l) In the event of any transfer of the service by the Customer to third 

parties, in whatever form, any warranty claims shall be directed 

exclusively against the Customer. The Customer is expressly 

prohibited from referring third parties to icomedias with respect to 

any statutory or contractual warranty claims. 

m) icomedias’ warranty obligations are conclusively regulated in these 

GTC. Further claims are – except where required by mandatory law – 

expressly excluded.  

 

9) Services, Data, and Systems 
a) icomedias operates the offered services with a high degree of care, 

reliability, and availability, but does not warrant that these services 

will be accessible without interruption, that all desired connections 

can always be established, or that stored data will be preserved under 

all circumstances.  

b) icomedias also uses provider services and services of independent 

providers and warrants transmission only to the nearest network node 

of such providers; connections to other network operators are made 

as far as possible. Access to other networks is subject to the terms of 

use of the respective operator (Acceptable Use Policy). 

c) The Customer is not permitted to pass on access data and service 

credentials; the Customer is liable for any resulting damage. 

d) If damage arises or threatens to arise to icomedias or third-party 

network participants as a result of actual or suspected behavior (in 

particular intrusion attempts, above-average load, sending of spam 

email, security concerns, etc.) of the Customer’s systems or systems 

operated for the Customer, icomedias reserves the right to restrict the 

Customer’s access and to invoice the resulting effort. icomedias 

assumes no liability for any damage to the Customer or third parties 

arising in this context.  

e) icomedias is liable neither for the content of data transmitted by the 

Customer nor for the content of data accessible through icomedias 

services. The Customer will inform icomedias immediately in this 

context and fully indemnify and hold icomedias harmless against any 

third-party claims. 

f) For other services performed on systems provided by the Customer 

(hardware, software, e.g., installations, functional enhancements), 

icomedias performs the agreed services to the extent reasonably and 

appropriately possible under customary technical conditions. 

icomedias does not warrant that all functional requirements of the 

Customer can be achieved from the components provided. 

 

10) Liability 
a) For atypical and unforeseeable damage, icomedias is liable only in 

cases of intent. icomedias’ liability for slight negligence is expressly 

excluded, except for personal injury.  

b) The amount of any claim for damages against icomedias is limited – 

except for personal injury and damage caused by intent or gross 

negligence – to the amount of the remuneration agreed between the 

Customer and icomedias for the performance of the contract. 

c) Any liability of icomedias for indirect and consequential damage, in 

particular for lost profits, savings not realized, loss of interest, 

business interruption, lack of commercial success, damage from third-

party claims, etc., is expressly excluded.  

d) The Customer is obligated to adequately protect itself against data 

loss. Since the installation and modification of systems and 

components entail the risk of data loss, the Customer is obligated to 

take sufficient precautions through comprehensive, regular, and 

permanent data backups. 

 

11) Withdrawal 
a) icomedias is entitled to withdraw from the contract with immediate 

effect for good cause. Good cause includes, in particular: default in 

payment despite a grace period, the opening of insolvency 

proceedings over the Customer’s assets or the rejection of such 

proceedings for lack of cost-covering assets, material breaches of 

cooperation or contractual obligations, and unlawful use of the 

services. 

b) If icomedias justifiably withdraws from the contract for reasons within 

the Customer’s sphere, icomedias is entitled to demand – in addition 

to remuneration for all services rendered and effort incurred up to 

that point – a no-fault contractual penalty of 20% of the originally 

agreed total contract remuneration. icomedias expressly reserves the 

right to claim damages exceeding this amount. 

c) These legal consequences also apply if the Customer withdraws from 

the contract for reasons not attributable to icomedias. 

 

12) Final Provisions 
a) This agreement is governed by Austrian law, excluding the Austrian 

Private International Law Act (IPRG) and the UN Convention on 

Contracts for the International Sale of Goods (CISG). The place of 

performance and the place of jurisdiction is Graz, Austria. 

b) For all communication and documents: typesetting, typing, and 

printing errors are reserved. icomedias endeavors to identify, 

promptly communicate, and correct such errors, and asks the 

Customer for cooperation in this regard. This applies especially to 

obvious errors. 

c) Confidentiality: The parties mutually undertake to keep secret all 

information and trade secrets obtained in the course of the business 

relationship that is marked as confidential or is recognizably 

confidential, to use it exclusively for the performance of the contract, 

and not to disclose it to uninvolved third parties. This obligation 

continues after the end of the business relationship. Statutory 

disclosure obligations remain unaffected. 

d) Amendments and supplements to this agreement, as well as side 

agreements, must be made in writing; this also applies to any waiver 

of this written-form requirement. 

e) Should individual provisions of these GTC be or become invalid or 

unenforceable, this shall not affect the validity of the remaining 

provisions. In place of the invalid provision, a valid provision shall be 

deemed agreed that comes closest to the economic purpose of the 

invalid provision. 

f) No further terms apply. Version: October 2026. 

 


